Conceding that the Act does not define the key terras "hazard" or
"significantly and substantially" the majority would nevertheless
"understand" the word "hazard" to denote a "measure" of danger to safety
or health, and that a violation "significantly and substantially con-
tributes to the cause and effect of a hazard if the violation could be
a major cause of a danger to safety or health."  [Emphasis added].

They aver that their interpretation "...is also more consistent
with the Act's overall enforcement scheme, which gene'rally provides for
the use of increasingly severe sanctions for increasingly serious viola-
tions or operator behavior".  But most important, the' majority ignores
the legislative history by stating it to be "...contradictory, at times
directly at odds with the Act's-1 language,  and thus not helpful in
resolving the issue before us".

I must disagree, since the majority's opinion in this case would
mistakenly engraft upon the Act various adjectival conditions not a part
of the statute itself,  The central statutory language now before us
provides that:

If, upon any inspection of a coal or other mine, an
authorized representative of the Secretary finds that
there has been a violation of any mandatory health or
safety standard, and if he also finds that, while the
conditions created by such violation do not cause
imminent danger, such violation is of such nature as
could significantly and substantially contribute to
the cause and ef-fect of a coal or other mine safety or
health hazard, and if he finds such violation to be
caused by an unwarrantable failure of such operator
to comply with such mandatory health or safety standards,
he shall include such finding in any citation given to
the operator under this Act,... [Section 104(d)(l);
emphasis added].!/

I/See also Section 104(e)(l):  "If an operator has a pattern of violations
of mandatory health or safety standards in the coal or other mine which
are of such nature as could have significantly and substantially contributed
to the cause and effect of coal or other mine health or safety hazards, he
shall be given written notice that such pattern exists.  If, upon any inspection
within 90 days after the issuance of such notice, an authorized representative
of the Secretary finds any violation of a mandatory health or safety standard
which could significantly and substantially contribute to the cause and effect
of a coal or other mine safety or health hazard, the authorized representative
shall issue an order requiring the operator to cause all persons in the area
affected by such violation, except those persons referred to in subsection (c),
to be withdrawn from, and to be prohibited from, entering, such area until an
authorized representative of the Secretary determines that such violation has
been abated."  [Emphasis added].
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